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Question 1: As I understand it, each voter is given the chance to
vote twice. Doesn’t that violate the principle of one person: one
vote?
Answer: The Ballot complies fully with the one person: one vote
principle. In the state’s election for president, a voter votes once.
The voter has the choice of voting for a specific candidate or
voting for the winner of the national popular vote, but she casts
only one vote in the state election.
Under the Ballot system, the winner of the national popular vote
becomes relevant (for the first time in the nation’s history). So, the
voter also casts a vote that is counted in determining which
candidate won the national popular vote.
Voters cast one and only one vote in the state election. They cast
one vote that is used to determine the winner of the national
popular vote.
Question 2: Could you explain how that works, using an actual
Ballot form?
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Answer: Sure. Each state can design its own Ballot, so there is no
single, uniform form. The first attached form (Form 1) uses a
standard format, similar to what you would see on election day in
many states.
On the left side, the ballot looks just like any other ballot for
president. You vote for your top choice for president.
On the right side, you vote “yes” or “no” on the question of
whether, in the state election, you want to vote for the winner of
the national popular vote. It’s that simple.
Form 1 includes two explanations in the right hand column. First,
it specifies that the vote for a specific candidate for president (the
left hand column vote) will be used to calculate “who has won the
national popular vote.” Second, it explains that, if you vote “yes,”
your vote for the national vote winner will be counted “for the
purpose of appointing electors,” that is, for the purpose of
determining who wins the state election.
The voter always votes once for purposes of the national vote tally
(left hand column) and has the choice (either the left or right hand
column) of how to vote in the state election.
The second attached form (Form 2) contains similar explanations.
(It assumes the Ballot has been adopted in Minnesota, pursuant to
Minnesota Statutes XYZ.) On Form 2, the two columns follow one
another; on the actual ballot, they would be side-by-side, as on
Form 1.
On Form 2, the first explanation is in the left hand column and
explains that this vote will always be used to count the winner of
the national popular vote and that, unless the voter votes “yes” in
the right-hand column, this vote will also be counted in the state
election.
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In the right hand column, the voter votes “yes” or “no.” As with
Form 1, Form 2 explains that a “yes” vote means the voter is
voting for the winner of the national popular vote in the state
election.
While the explanations on the two forms are slightly different, they
mean the same thing. Each voter votes once for purposes of the
national vote tally and has a choice about how to vote in the state
election.
Question 3: This is a completely new idea. Is there any evidence
that this would work and that voters would use it?
Answer: Form 1 was used in a February 2020 national and Florida
poll. A majority of respondents thought the form was easy to
understand. In addition, a clear majority—across demographic and
party lines—said they wanted to have this option available to them
when they voted for president.
Question 4: So this system allows a voter to vote for a second
choice for president—the national vote winner—instead of the
voter’s first choice. Has consideration of second choices ever been
deemed appropriate for elections in the US?
Answer: Currently, both ranked choice voting and approval voting
systems allow votes to be cast for second choice candidates.
At the nation’s founding, the Electoral College itself counted what
amounted to second choice votes—electors voted for two
candidates, who were citizens of different states. In the midst of the
convention, on July 25, 1787, James Madison (generally
considered the Constitution’s chief architect) discussed how a
multiple vote system would have worked if there were a national
popular vote for president.
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A person from a small state would likely vote for someone
from his state, as his first choice, and a more generally
known person from another state as his second. Aggregating
the votes from all the states would probably result in “the
second best man” being the “first in fact.”
At the end of the Convention, in debates about the Electoral
College system, Gouvernor Morris made essentially the same
point: “½ of the votes will fall on characters eminent & generally
known.” The second vote favored election of distinguished
individuals of national reputation; it favored consensus.
Although consideration of second place votes was eliminated in
the Twelfth Amendment, as late as 1824 James Madison
considered that to have been a mistake. He proposed that a two
vote system be re-instituted with first choice votes considered first
and second choice votes considered if there was not a majority
among first choice votes.
The two vote system embodied James Madison’s broader,
philosophical thinking about the nature of the union. In his famous
essay, Federalist No. 10, Madison ended by observing that a
“factious leader” might “kindle a flame” in “particular states,” but
the conflagration would be unlikely “to pervade the whole body of
the union.” “The extent. . .of the Union” was itself one of the
remedies for the “diseases most incident to republican
governments,” chief among which was factionalism, today’s hyperpartisanship. The two vote system required voters to look beyond
their own states and consider the nation as a whole.
Under the Ballot system, a “yes” voter is a Madison Voter. The
voter is casting her vote for the candidate who has earned the most
votes in the nation as a whole. The Madison Voter chooses to make
the “extent of the Union” relevant in the state election.
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It is easy to see analogies to Madison’s original description. A third
party voter who intensely favors her chosen candidate is the
counterpart to Madison’s “person from a small state.” Such a voter
might readily choose to cast a state vote for the national consensus,
after first registering her third party preference in the national tally.
Intense partisans of either major party might be unlikely to cast a
“yes” vote, but many major party voters are not intensely partisan
and might consider that casting a “yes” vote is the right thing to do.
Question 5: What happens if a majority (or plurality) of voters
does not vote “yes” in the right hand column? Is the national vote
relevant? Do you use only the left hand column vote?
Answer: The Ballot system works the same, regardless how many
voters vote “yes.” So, no, a plurality is not needed.
The “yes” vote applies to each voter’s individual ballot. The
system is about individual liberty, about expanding the choices
available to individual voters. No matter how many people vote
“yes,” as soon as the Ballot system is adopted, the national popular
vote will become relevant in the state’s election—for the first time
in the nation’s history.
Question 6: OK, the national vote will always be “relevant.” But
will it make a difference?
Answer: Just “how relevant” will depend on how many individual
voters vote “yes.” On one end of the spectrum, if only a few vote
“yes,” and the margin between candidates is large, the national
vote will not matter very much; it will not make a difference.
On the other end of the spectrum, if the margin is narrow and the
number of “yes” votes is large, the “yes” votes could cause the
state’s electors to be awarded to the winner of the national vote.
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For example, consider a closely divided state election that went
46.5 (major party 1), 45 (major party 2) and 8.5 (third parties). If
only 2 of the 8.5 percent of third party voters voted “yes,” no
matter which major party candidate won the national popular vote,
that candidate would also win the state’s electoral college vote:
either 48.5 (party 1) to 45 (party 2), or 47 (party 2) to 46.5 (party
1). These hypothetical numbers are actual results from Minnesota’s
2016 presidential election, rounded to the half percent. The
attached chart, Voter Choice Ballot: Powerful, presents these data
along with data from four “battleground states” where citizen
initiative is available.
The Ballot system is not only simple. It is powerful.
Question 7: I’ll give you powerful. So how does the Ballot system
compare to the Interstate Compact to elect the president?
Answer: Both the Ballot and the Compact are pursuing the same
goal—to cause the national winner to become president, and by
that change of rule make it more likely that the major party
candidates campaign (and govern) to represent the plurality or
majority of all Americans.
Both reforms are based on the constitutional grant of power to
states to make this change happen. There is no need of a
constitutional amendment for either reform. As you might expect,
strong supporters of the Ballot are also strong supporters of the
Compact.
One difference is that the Ballot system is an example of a “stateby-state” approach. As soon as the law is passed by a state, it goes
into effect in that state. The Ballot reform does not guarantee that
the winner of the national vote will win the electoral college. But
it immediately makes the national vote relevant to picking the
winner.
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The Compact works the other way around. The Compact assures
that the winner of the national vote will be elected, but it does not
go into effect until states with 270 Electoral Votes have joined.
Advocates of the Ballot believe the two systems fit together
perfectly. One system assures the national popular vote will be
relevant as soon as possible—with “how relevant” decided by the
voters. The other system assures the winner of the national vote
will be elected president once the system is in place.
Question 8: Is the Ballot system possibly “too powerful”? If 15 or
even 10 percent of voters vote “yes,” couldn’t “safely red” or
“safely blue” states end up casting electoral votes for the opposite
party’s candidate, and possibly even make the difference in
handing the election to the opposite party? Why would a “safely”
blue or red state ever consider such a system?
Answer: This is a variation on the general critique of state-by-state
approaches, which asks: why would a blue state (for example) ever
commit itself alone (not as part of the Compact) to vote for the
national popular vote winner, when that could end up electing the
red party’s ticket? A prime example is 2004, where John Kerry
came reasonably close to winning Ohio and, with it, 271 Electoral
College votes and the presidency, despite having lost the national
vote to George W. Bush by some 3 million votes. If Minnesota’s
electoral votes (or any other blue state’s electoral votes) had been
committed to the national popular vote winner in 2004, even with
Ohio Kerry would have had less than 269 Electoral College votes
and would have lost the presidency.
For blue state Minnesota, there are a number of answers. One is
that the Democratic Party believes it is on the side of historical
demographic changes and a growing national consensus on critical
priorities—e.g., saving the planet, health care for all, addressing
racial injustice. It sees a Republican Party that in 2009 had a
decision to make about whether to become a “big tent” party or a
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party of white grievance and that made—what even many in the
Republican Party believe to have been—the wrong decision. In
short, the Democratic Party expects to win the national vote.
A second is that, in good-government Minnesota, political leaders
often vote on and lead with their convictions about what is
fundamentally right and wrong. Electing the president on the basis
of the national popular vote is fundamentally the right thing to do.
A third relates to political advantage. One big fact is that the
majority of voters in almost every state in almost every election
tell pollsters that they want the national vote winner to become
president. That is the method of choosing the president most
people want. They just don’t have a way to express that wish
unless the Ballot and/or the Compact is in effect.
A fourth is that in 2017 some leaders of the Democratic Party in
Minnesota (the DFL) were asked to endorse the state-by-state
approach. A former Speaker of the Minnesota House of
Representatives—a strong supporter of the Interstate Compact—
did so, as did another Compact supporter, then a Congressman and
senior official at the Democratic National Committee and now
Attorney General, Keith Ellison.
Thus, it is quite possible that Minnesota, normally a “blue” state,
would give the state-by-state Ballot system serious consideration.
Question 9: Why would either party in a battleground state support
the Ballot system? In battleground states most of all, the threat that
the Ballot system will switch an election result from one party to
the other party is very real. And by giving up its special
battleground state status, doesn’t the state forego all the extra
benefits that are showered on these states, both through
presidential grant-making and by the parties themselves, as they
spend lavishly on campaigns?
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Answer: The question in itself explains why citizen initiative is so
important in battleground states—both for the Ballot and for other
state-by-state proposals. Self-interested political insiders might
well block adoption of the Ballot through regular legislation, but
the record of recent years is that principled, progressive electoral
reform has had great success at the ballot box. In some cases this
has involved campaigns that maintained an arms-length
relationship from both major political parties, such as the Voters
not Politicians effort in Michigan. In some cases it has involved
progressive coalitions that included Democrats, Independents,
some Republicans and many advocacy groups.
Potential opponents are correct to point out that adoption of the
Ballot in battleground states is likely to assure that the state’s
electoral votes go to the winner of the national popular vote. See
the slide, Voter Choice Ballot: Powerful. Furthermore, because the
outcome of elections in battleground states is key to the national
election, adoption of the Ballot in battleground states greatly
increases the odds that the president will be elected on the basis of
the national vote. The decisive factor in any close national election
is the “swing states;” in those states, the decisive factor will be
who won the national vote.
The battleground states are the core of the problem created by the
winner-take-all system. It turns out, they may be one of the best
places to fix the broken system.
Question 10: Am I correct in saying that the Ballot system,
especially in battleground states, is pretty much the same thing as
passing a law (directly or through a citizen initiative) that provides
the state will begin casting its votes for the winner of the national
vote? If yes, why not simply do that?
Answer: It has the same effect—and direct laws or constitutional
amendments are worth considering—but there are several
advantages to the Ballot.
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For one, the Ballot has an inherent appeal to independent,
libertarian or other third party voters. It puts the power to decide
whether the national popular vote will be relevant directly into the
hands of the people. The people have been saying for decades that
they want national popular vote, but the politicians have not
delivered. OK, politicians, step aside. Let the people decide. That
could be a winning theme in a citizen initiative campaign.
In a somewhat related vein, a direct law diminishes the importance
of a battleground state’s voters. Currently, such voters, whether
they approve of the battleground system or not, have elevated
importance in the election. Turnout is higher in these states;
citizens know they are playing an important role, whether they like
it or not. With a direct law, the importance is diminished. The voter
is now 1 in over 150 million, rather than one in whatever the state’s
typical turnout may be—9+ million in Florida; 3+ million in Ohio;
2.5+ million in Michigan; 2+ million in Arizona.
With the Ballot system, battleground state voters continue to play a
key role—the new role of patriots who empower their fellow
citizens throughout the nation, patriots who assure that the national
vote will decide the election and that everyone’s vote will be equal.
The importance of this new role can be helpful in framing a citizen
initiative campaign. Voters are playing the patriot role in the
initiative campaign itself.
Finally, down in the legal weeds, there are arguments that some
presidential election reforms cannot be accomplished through
citizen initiative—that only the legislature can make the changes.
The Ballot system—because it does not actually change the state
winner-take-all rule—is better positioned to win those arguments
than a state law that does change the state winner-take-all rule.
Question 11: Why would a presidential candidate bother to
campaign in a battleground state that adopted the Ballot? Wouldn’t
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the state’s electoral votes be pre-committed to the national popular
vote winner? And wouldn’t this mean that neither candidate has
any reason at all to campaign in the state, because it no longer
matters which candidate wins that battleground state? Wouldn’t the
effect of a battleground state enacting the Ballot simply be to
unilaterally give up the state’s currently out-sized clout in
presidential elections?
Answer: The answer to this set of questions goes back to the
fundamental thinking about how a national popular vote election
will take place. If the winner of the national popular vote is either
guaranteed to win the election, or if the odds are prohibitively high
that the national winner will win the Electoral College, then
campaigns need to pay attention to all the voters in all the states.
Battleground states would lose their “outsized influence,” but they
will still be important—of equal importance to every other state.
The question comes down to this: if one major battleground state—
such as Florida—or a couple of important battleground states, such
as Arizona and Ohio—adopt the Ballot via initiative, will
campaigns recognize that, as a practical matter, the only way to
win the election is to win the national popular vote? That is a
question that politicians, political consultants and political
scientists can weigh in on, but common sense says the campaigns
would need to wage a national campaign. If that is the case, then
the effect of the Ballot on how campaigns are conducted in
battleground states will be the same as under the Compact.
The campaigns would have to seek votes in every state and would
have to treat each vote as equally important. Every state would be
a battleground. Parties would be highly motivated to choose
nominees who could win the national vote instead of appealing
primarily to factions in a few states that for largely accidental
reasons happen to have roughly equal balances of voters leaning to
the two major parties. This is the shared vision of proponents of
the Compact and proponents of the Ballot.

!11

Form 1

Form 2
(would
appear
side-by-side as on Form 1)
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Left Column
Vote for One:
(This vote is always used to calculate the winner
of the national popular vote. Unless you vote “yes”
in the right-hand column, this vote will be used
in the state election for presidential electors.)
Trump
Biden
Third Parties
Write in
Right Column
Vote “yes” or “no” or leave the question
blank (which is treated as “no.”)
In the state election for president,
do you choose to vote for the
winner of the national popular vote?
(note, this could differ from the slate
you voted for in the left hand column)
Yes
No
(The national popular vote total is calculated by the Secretary of State in
accordance with Minnesota statutes XYZ, and the winner is certified by the
State Canvassing Board.)

Voter Choice Ballot: Powerful
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Effect of Voter Choice Ballot, if implemented in 5 states for the 2016
election.

State (EVs)

MP%

Other MP%

All TP%

Ballot %

Minnesota (10)

46.5

45.0

8.5

2.0

Michigan (16)

47.5

47.25

5.25

0.5

Florida (29)

49.0

48.0

3.0

1.5

Arizona (11)

48.0

44.5

7.5

4.0

Ohio (18)

51.5

43.5

6.0

8.5

Total EVs: 84

MP is one or the other major party
All TP % is the percentage of the state’s popular vote for all third parties
combined.
Ballot % is the percent of voters needed to vote “yes” in order to assure that
the major party winner of the national vote wins the state’s electoral votes.
This percentage could come from both third party voters and voters for the
major party ticket that lost the national popular vote.
Percentages are rounded to the nearest 0.5 or, in Michigan, to the nearest
0.25.
Except for Ohio, if only a fraction of third party voters voted “yes,” the
state’s electoral votes would have been awarded to the winner of the
national vote, regardless which major party won the state’s plurality of first
choice votes.

!14

